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THE REGULAR MEETING 
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 

HELD MARCH 22, 2021 AT 7:00 P.M. 
AT THE BENSON CITY COUNCIL CHAMBERS 

599 SOUTH DRAGOON STREET, BENSON, ARIZONA            
      

 
CALL TO ORDER:    
    

Mayor Konrad called the meeting to order at 7:00 p.m. with the Pledge of Allegiance.       
    

ROLL CALL:   
 

Present were:  Mayor Joe A. Konrad, Vice Mayor Larry Dempster, Councilmembers: Pat Boyle, Lupe Diaz,      
Toney D. King Sr., Nick Maldonado, and Barbara Nunn.  Deputy City Clerk Denise Tapia stated a quorum 
was established. 
  

EMPLOYEE RECOGNITION:  Mayor Konrad recognized Garrett Tanner, Jonathan Williams, and Enrico 
Rodriguez for five years of service with the City of Benson.  
                                                                                                       
PROCLAMATION:  Mayor Konrad read a proclamation of the Mayor and Council declaring April “Fair Housing 
Month”. 
 
PUBLIC HEARING: The Mayor and City Council will be available to receive comments on the proposed 
amendment to the Benson City Code relating to Marijuana Facilities. The purpose of this Public Hearing will be to 
receive comments on a proposed amendment to the Benson City Code to regulate the use of buildings, structures and 
land related to various uses defined under State law, including medical marijuana dispensaries, marijuana testing 
facilities, and marijuana establishments (collectively “Marijuana Facilities”). The proposed amendment seeks to 
establish an overlay zone defining time, place, and manner regulations for the operation of such Marijuana Facilities. 
 
Mayor Konrad opened the public hearing at 7:04 p.m. stating Ms. Amanda Salas signed up to speak. 

 
Amanda Salas stated she and her husband Morgan Salas are the owners of the Unlit Vapor Shoppe located at 600 W. 
4th Street in Benson which is a corner lot currently amongst the locations initially proposed to be considered for code 
amendment to regulate marijuana facilities.  Ms. Salas explained how the potential revenue from marijuana sales 
would benefit the City and asked Council to consider including their business location when establishing zoning.  Ms. 
Salas’s address to Council in its entirety can be located in the Council Packet.       

 
Mayor Konrad closed the public hearing at 7:10 p.m. 
 
CALL TO THE PUBLIC – AGENDA-RELATED COMMENTS ONLY:  Communications and comments from 
the citizens regarding the City of Benson or other matters properly addressed to the City Council shall be heard by 
the Council.  Such remarks shall be addressed to the Council as a whole and shall be limited to five (5) minutes unless 
this time is adjusted in the discretion of the Mayor or Council.  
 
 Mayor Konrad stated Jeff Cook signed up to speak on agenda item 3.  
 
Jeff Cook, N. Huachuca Street, stated he wished to speak on the issue of immigration.  Mr. Cook disclosed he had 
been told illegal immigrants were being housed at a motel off of Ocotillo Rd. and I-10 and the Sheriff of Yuma 
County reported the Immigration and Custom Service released 1,400 illegal immigrants into rural Yuma.  Mr. Cook 
declared ICE (United States Immigration and Customs Enforcement) plans on releasing illegal immigrants into 
communities along the Mexican border beginning with Willcox.  Mr. Cook then referred to an Arizona Daily Star 
newspaper headline quoting President Biden as saying there is no crisis on the border to which Mr. Cook disagrees.  
Mr. Cook described situations where he witnessed and spoke to illegal immigrants with criminal backgrounds or 
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mental disturbances who arrived at the Greyhound Bus station after receiving a one-way ticket from government and 
social service agencies.  Mr. Cook proposed the City should save itself a lot of trouble and deal with the immigration 
crisis up front rather than accommodating it by purchasing illegal immigrants bus tickets out of Benson.  Mr. Cook 
believes the cost of one ticket would save the City more money than would be spent taking care of an illegal immigrant 
for a day and asked Council to consider his solution.           

CITY MANAGER’S SUMMARY OF CURRENT EVENTS REPORT:   
 

City Manager Vicki Vivian addressed Council, giving the dates of upcoming meetings and events. 
 
Monday, March 29, 2021 – City Council Special Meeting, 5:00 p.m., Benson Council    
                                                                  Chambers                             

 
Monday, April 12, 2021   – Library Board Meeting, 2:00 p.m., Benson Library  
        
Monday, April 12, 2021              – City Council Regular Meeting, 7:00 p.m., Benson Council       
                                                                 Chambers                                     

 
Saturday, March 27, 2021   – Benson City Grille – 6:00 p.m. – 8:00 p.m., 
  Live music will be performed on the patio.  For more information, 

call Benson City Grille at 520-586-2525. 
 
Saturday, March 27, 2021            – Parade and Opening Day for San Pedro Little League at Lions Park  

420 North Adams St., Benson, AZ 
 

Saturday, April 10, 2021   – Benson City Grille is hosting the Fault Line Players starting at 6:00    
p.m. Improv Comedy show $10 per person. For more Information,  
call Benson City Grille at 520-586-2525. 

 
Ms. Vivian also recognized the “Brighten the Path” volunteers organized by Elton Bowman and Pam Masters 
who removed over 2,100 pounds of garbage around Benson on Saturday March 20, 2021.  

 
NEW BUSINESS: 

 
1. Discussion and possible action on the Consent Agenda   

 
Discussion and possible action on the Consent Agenda:  
1a.  Mintues of the March 8, 2021 Worksession 
1b. Minutes of the March 8, 2021 Regular Meeting   
1c. Resolution 6-2021 of the Mayor and Council of the City of Benson, Arizona, ratifying the sale of 

property, Assessor’s parcel 123-20-048Q   
1d. Invoices processed for the period from February 25, 2021 through March 10, 2021 
 
Councilmember Maldonado moved to approve the Consent Agenda.  Seconded by Councilmember King.  
Motion passed 7-0. 
 

2. Recognition of former Lions Club President/Treasurer Gloria Ronquillo, Secretary Sara Corbett and 
members for their donation of the Lions Club Building to the City  
 
City Manager Vicki Vivian stated this item has been placed on the agenda to formally thank the former Lions 
Club President, Gloria Ronquillo and the officers and members of the Lions Club for their donation of the 
Lions Club building to the City. 

Ms. Vivian stated a plaque has been ordered with the newspaper articles regarding the donation, which will 
be put up in the Council chambers and a certificate will be presented to the club members. 
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Mayor Konrad called upon Ms. Ronquillo, Ms. Sara Corbett, Mr. Robert Olivas, and Ms. Georgia Ruble to 
receive their Certificate of Recognition stating words can not properly express the gratitude for the donation 
of the Lions Club building and he hopes the club members are happy with the use the City has found for it 
as the new Council Chambers.  Ms. Ronquillo stated she is very pleased that the City has put the building to 
good use.  Mayor Konrad read aloud from the inscription on the plaque, “In recognition of Benson Lions 
Club’s Invaluable Contributions to the Benson Community and their donation of the Lions Club building to 
the City”.   

3. Presentation and discussion regarding immigration, immigration policies, and processing of those who 
seek entrance into the United States, including a discussion of the City's available resources related to 
this issue and the coordination with others of efforts and resources to address immigration issues may 
also be discussed; ICE – Enforcement and Removal Operations, Border Patrol and Cochise County 
Sheriff Dannels have all been invited to discuss these issues with the Council; City personnel may 
discuss their interactions with others regarding these types of immigration issues  

 
City Manager Vicki Vivian stated this item has been placed on the agenda at the request of Mayor Konrad 
adding the Mayor learned of a meeting with the Council in Willcox and he and the City Manager attended 
that meeting electronically.  Ms. Vivian also stated after that meeting was held, the Mayor spoke to the 
Willcox City Manager, who drafted a letter he wished to circulate to those Mayors in Cochise County who 
would sign it. 
 
Ms. Vivian also stated after that meeting, the Mayor requested meetings with the Immigration Customs 
Enforcement, Enforcement and Removal Operations Leader, who agreed to meet in a limited capacity with 
the Mayor, Vice Mayor and City Manager.   
 
Ms. Vivian also stated Border Patrol was also contacted and was requested to give a brief presentation to the 
Council; however, they have not confirmed if they will do so at this time.   
 
Ms. Vivian stated Cochise County Sheriff Dannels was contacted by Mayor Konrad and Staff has confirmed 
he will be here to discuss the immigration issue. 
 
Mayor Konrad began by reading a letter drafted by Willcox City Manager Caleb Blaschke directed to elected 
representatives at the National level in a combined effort to gain attention on the release of undocumented 
immigrants in Cochise County communities.  (The letter in its entirety can be located in the Council Packet.) 
 
Mayor Konrad stated a meeting was conducted with representatives from ICE noting there is a distinction 
between ICE and Border Patrol whom they have not yet had the opportunity to speak with.  Mayor Konrad 
reported the representatives recognized there is a problem, and they are willing to have continued discussion, 
however no solutions were arrived at in the initial conversation.  Mayor Konrad declared he will not stop 
pursuing dialog.        
 
Mayor Konrad then introduced Sheriff Dannels describing him as outspoken and knowledgeable on the 
subject of immigration.  Sheriff Dannels began by thanking Mayor Konrad and Council for the invitation to 
speak stating the topic of concern is truly a community issue.  Sheriff Dannels briefly gave a statistical 
account of the state of the Southwest Border in 2018-2019: In the first nine months of 2019, 3,500 children 
were exploited by the cartel, 6,100 fraud families and 16,000 violent criminals were detected on the border, 
141 countries breeched the border as well as 1,000 gang members representing 20 different countries, there 
were 822 assaults on federal agents and 271 deaths on the border, 300,000 medical hours were spent by CBP 
(United States Custom and Border Protection) to help those in need, there was 4,400 rescues by CBP, 200,000 
ICE community releases and 23 tons of illicit drugs seized through Operation Stonegarden.   
 
Sheriff Dannels reported so far in 2021, 181 John and Jane Does have been sent to the Pima morgue from 
this region alone and compared to last year cocaine is up 124%, heroin is up 200%, marijuana is up 18%, as 
many as 500 unaccompanied minors and 4,000 adults cross over the border per day on average, 300% of 
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which are getaways, and the Tucson sector is currently the second busiest region on the Southwest Border. 
Sheriff Dannels stated politics has no business in this, but unfortunately that is what is playing out adding He 
described law enforcement as a multi-badge one mission approach and regardless of whether an officer is on 
the local, state, county, or federal level they share the same mission to protect Americans.  Sheriff Dannels 
explained when President Biden declared a non-emergency along the Southwest Border not only was 
construction of the physical barrier halted, but technology, lighting, monitoring/security systems and other 
resources were also cut off essentially causing all progress to come to a standstill.  
 
Sheriff Dannels shared he was on the Biden Transition Team for the National Sheriff Association, and he felt 
optimistic coming out of the collaborative effort until President Biden declared non-emergency status at the 
border.  Sheriff Dannels assessed since that time Cochise County has lost three checkpoints, the CBP 
regulated Aerostat has been taken down, and the Willcox Border Patrol Station has become a childcare center.   
            
Sheriff Dannels informed those in attendance his department has no federal immigration authority, explaining 
the only authority they have under Senate Bill 1070 is the ability to reasonably detain suspected illegal 
immigrants until Border Patrol responds to the call or the suspect was trespassing on private property or there 
was a violation of State law. 
 
Sheriff Dannels portrayed how the drug cartels used juveniles to smuggle drugs into the state a couple years 
ago and of the 22 detained over a 45-day time period, none were prosecuted adding instead, they were either 
released back into Mexico or the United States because the Federal government would not prosecute them, 
despite conversations he had with Senator McCain and Flake.   
    
Sheriff Dannels explained in conjunction with Cochise County Attorney Brian McIntyre’s office and CBP, 
a program was created to remand juveniles between the ages of 14 through 17, averaging 36 per day.  Sheriff 
Dannels stated he was shunned for being mean to said juveniles for imprisoning them, however he asserted 
they are safer in his hands than that of the cartels’.  Sheriff Dannels stated he cares about children and when 
they are in his custody they receive education, counseling, structure, discipline, and things that can carry 
them into their adult life which would not be provided by the cartels.  Sheriff Dannels noted comparatively 
there are only six juveniles currently detained.      

Sheriff Dannels declared there was no drug smuggling in Cochise County for 20 months; not one drug was 
captured on their cameras passing through the desert because smugglers were skirting around Cochise County 
due to the program they had enacted.  Sheriff Dannels quantified between 300-400 photos a month were 
captured this time last year which was manageable.  By August that number rose to 1,200 and more than 
doubled to 2,500 by December including 500 pounds of illicit drugs seized. 

Sheriff Dannels briefly chronicled recent occurrences in Cochise County including crashes that required 
sending a dozen undocumented immigrants to hospitals leaving two dead, a shootout that occurred in Benson, 
and a stash house raid.  Sheriff Dannels also told an account of two juvenile females who were sexually 
assaulted as they made their way into the States from El Salvador.  Sheriff Dannels announced the current 
price to come across the border in Cochise County is $6,000 per person which many undocumented 
immigrants do not have, therefore leaving them servant to the cartels in communities around the United States 
for sex trafficking, gangs, and drug trafficking.    

Sheriff Dannels explained the pack he provided to Councilmembers contained every letter he was involved 
in sending to elected officials from Senators to President Biden.  Sheriff Dannels stated this is a 
Federal/International leadership issue and encouraged members of the audience and Council to contact 
Senator Kelly and Representative Kirkpatrick. 

Sheriff Dannels proclaimed he had submitted a proposal earlier in the day with another to follow the next 
day and promised good things are coming in how the issue is addressed although he was unable to offer 
further elaboration. 
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Sheriff Dannels stated we went from what he terms manageable calm to an unmanageable crisis adding he 
asserted there was no outreach to Governors, Attorney Generals, Sheriffs, Mayors and NGOs (Non-
Government Organizations) when the decision was made to declare non-emergency status by President 
Biden.  Sheriff Dannels concluded by asserting local leaders must stand united and thanking Mayor Konrad 
and Councilmembers.  

Councilmember King thanked Sheriff Dannels for being in attendance and asked if he knew how many bus 
loads have been dropped off in Cochise County cities while Sheriff Dannels did not offer an approximation, 
he explained the reason undocumented immigrants are not being seen in downtown Benson is due to the fact 
that Benson is not a designated drop point and named the Texaco in Willcox, Safeway in Bisbee and Walmart 
in Douglas as the three drop points.  Sheriff Dannels added Health Pandemic Title 42 which limits central 
travel on International Borders and is the only preventive protection measure is set to expire on April 21, 
2021 adding Title 42 allows for undocumented immigrants to be expelled back without judicial process.    

Sheriff Dannels stated the medical screening undocumented immigrants undergo does not include Covid-19 
testing; they are only tested if they are retained in ICE detention facilities.  He announced a new Brazilian 
strain of the virus was recently detected in Yuma where there has been an influx of undocumented 
immigrants.  Sheriff Dannels expressed he has been vocal in the media asking don’t we count in America 
and why are the rules not the same. 

Sheriff Dannels revealed Secretary of Homeland Security Alejandro Mayorkas has stated there is a plan, 
however Sheriff Dannels who has been on many calls has not heard of a plan adding he questioned why we 
are not privileged to the plan if we are privileged to the impact.  Sheriff Dannels vowed he will continue to 
push the button for public safety, national security, humanitarian aid and the global health pandemic. 

Councilmember King raised concern for the safety of residents if undocumented immigrants are released into 
the community without food or money stating they will find a way to get it, putting residents at risk for harm.  
Councilmember King asked why undocumented immigrants could not be taken to larger cities with more 
resources stating Cochise County can not handle the impact of hundreds of thousands of them coming 
through.  Sheriff Dannels agreed Councilmember King’s concerns are valid and suggested spreading 
awareness and getting the message across, commending the National Sheriff Association for being an 
advocate for our communities.   Sheriff Dannels stated awareness has been brought to a bad policy and we 
have to keep the message going, urging citizens to contact their congressional leaders.   

Sheriff Dannels reiterated he will utilize his authority as a State Peace Officer, but illegal immigration is a 
federal offense.  He also distinguished Border Security includes public safety and national security while 
Immigration is a separate program, however they are often times blended which causes complication.  Sheriff 
Dannels stated we need to secure our borders and we need to fix our immigration problem.   

Vice Mayor Dempster asked for clarification on the Sheriff Office’s ability to respond to calls concerning 
undocumented immigrants with Sheriff Dannels stating they can respond to calls then contact Border Patrol, 
but there is not much they can do if Border Patrol chooses not to respond.  Vice Mayor Dempster asked if 
the Sheriff’s Office can respond if an undocumented immigrant is trespassing with Sheriff Dannels stating 
they can because it is a State law as long as the criteria is met.  

Mayor Konrad asked City Attorney Paul Loucks if it was permissible to open questioning to the Public with  
Mr. Loucks advised he could. 

Councilmember Diaz stated he was glad Sheriff Dannels addressed the issue of the buses coming through 
Benson because he had been asked about it.  Councilmember Diaz restated the buses in question were not 
dropping undocumented immigrants in Benson, but rather the Mesa/Phoenix area with Sheriff Dannels 
confirming.  Councilmember Diaz also corroborated the Willcox Processing Center had been closed, but 
undocumented juveniles were being kept in custody there.  Sheriff Dannels verified this information to be 
accurate.  Councilmember Diaz mentioned homelessness may be something else that has to be taken into 
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consideration adding he understands the Sheriff’s authority goes all the way to the border, but there are also 
Federal agencies involved and asked how the 10th Amendment factors into the equation.  Councilmember 
Diaz described his understanding of the Anticommandeering Doctrine stating if the Federal government 
imposes mandates and directives the Sheriff can use the doctrine to refuse to accept the terms in their county.  
Sheriff Dannels replied he does not work for Washington DC; he works for the citizens of Cochise County 
and when he commits to standing united with the citizens all he asks of them is to stand united with him in 
return.  Sheriff Dannels stated being a Sheriff is risky in these times, but he will keep doing what is right 
within his authority.  Councilmember Diaz stated the dialog between the City and Sheriff’s Office will 
continue and he will get the information out once more is learned about the Anticommandeering Act.  Sheriff 
Dannels stated at the end of the day, it is all about communities.  He continued, declaring there are 3,080 
Sheriffs in the country and those who took part in creating the Resolution are asking every Sheriff in the 
country to stand united. 

Dawn Barrett, a member of the audience, inquired about the facility operating out of the former Days Inn 
stating they are recycling illegals who are only supposed to be arriving every 14 days, but are instead arriving 
every seven days.  Ms. Barrett stated they are not tested for Covid-19 until they arrive, and she knows there 
are positive cases within the facility.  She asked what can be done as a community to render it and how the 
facility was able to move into the community devoid of the Public’s knowledge.  Sheriff Dannels answered 
he is unsure how they came in under the radar, but as far as legality is concerned, he believes it to be a legal 
operation adding he suggested using available resources namely getting the County Health Department 
involved and making certain City ordinances are not being fractured.  

Ms. Barrett asked if the City was aware this was taking place noting there is a 12-foot fence around the 
premises with a Private Property No Trespassing notice and the only way to get in is through the back.  Mayor 
Konrad repeated Ms. Barrett’s question for clarification.  Ms. Vivian explained it was not a matter that came 
to Council and she believed a Conditional Use Permit was issued.  GIS/Planning Tech Michelle Johnson 
corrected Ms. Vivian stating an Allowable Use Permit was issued for a group home as it is located in a 
Business Zone.  Ms. Vivian added the original request was for a Vision Quest group home, however she 
knows very little about the organization and has attempted to contact them at their Tucson office, but has not 
received a call back.  Ms. Vivian disclosed a rumor was circulating that the use had changed, and they were 
now housing undocumented children, but she has not been able to confirm this. 

There were several comments from members of the audience at this time, one of which was in regard to the 
organization being misleading about the intended use of the facility.  Ms. Vivian responded she is not certain 
they were intentionally being untruthful; the organization came in at least a year ago with the purpose of 
instituting a Vision Quest group home at the facility.  An unidentified member of the audience remarked the 
use has changed so the City should revoke the permit.  Ms. Vivian replied it depends on if it is a legal or 
illegal use.   

Ms. Barrett asked if the City has permits, whether or not the Fire Marshal inspected the facility, if there was 
an escape plan and fire extinguishers, and if a Food Handler’s Certificate was obtained.  Mayor Konrad 
interjected the direction of the conversation was headed off of the subject of immigration and the Vision 
Quest speculations could not be confirmed at the time of the meeting but would be investigated.  Ms. Barrett 
stated the congregation did not expect immediate solutions, but they do expect conversation and the best 
possible answers to which Mayor Konrad replied it is a rightful expectation, and Council is more than willing 
to offer both.  At that time, several members of the audience shouted out questions/comments simultaneously 
with Mayor responding to an unidentified man’s question in regard to when Council will have answers.  
Mayor Konrad turned to Ms. Vivian who stated she would attempt to contact Vision Quest again and pointed 
out there were Planning and Zoning meetings on the facility and the initially reported use of the building was 
legal.  She continued, explaining she would have to research if the use has changed and whether or not it is 
still legal in that zoning district if it has. 
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Ms. Barrett asked if Council was willing to consider the City had been manipulated and if it was possible 
that Vision Quest knew what they were doing from the start.  Mayor Konrad replied it is absolutely a 
possibility.  Ms. Barrett stated it is too convenient in her opinion. 

An unidentified woman in the audience was called upon by Mayor Konrad.  She stated the City of Benson 
had the authority to ensure the Vision Quest facility was not violating City implemented health codes 
regardless of what it was permitted for and somebody needs to inspect the building. 

An unidentified man in the audience asked if a provisional use business can be private property.  Mayor 
Konrad answered it is private property.  The woman who had been called upon to speak ahead of the man 
stated it is private property that is being operated by a contractor and that is how they are able to keep the 
Public out, but the City has the authority to know about the health conditions at the facility. 

Seth Judd thanked Council, stating he worked for the City and knows Council will do everything they can to 
figure out what is taking place and will also contact the Cochise County Health Department as the City does 
not have a Health Department to ensure health codes are being adhered to.    

Mayor Konrad concluded the discussion by asking audience members to imagine their Representatives and 
Senators receiving a letter with five signatures representing roughly 50,000 people and the impact it would 
have.  He continued, asking them to next imagine 50,000 letters with individual signatures on their 
Representatives’ desk.  Mayor Konrad requested the Public’s help in contacting elected Representatives at 
the National level. 

A member of the audience inquired about the possibility of starting a petition to go to the Federal government 
to which Mayor Konrad replied absolutely. 

Mayor Konrad thanked Sheriff Dannels and expressed appreciation for his time and input.  Sheriff Dannels 
thanked the Mayor, Council, and audience in return. 

4. Presentation from Mignonne Hollis, Executive Director, Arizona Regional Economic Development 
Foundation, on activities at the Benson Municipal Airport; may include discussion by the Council and 
Staff about the presentation 

 
City Manager Vicki Vivian stated this item is on the agenda at Ms. Hollis’ request to allow her to update and 
brief the Council on current and upcoming activities scheduled for the airport.  

Mayor Konrad requested the audience’s cooperation as it was difficult to hear over the conversations taking 
place. 

Ms. Hollis expressed excitement for the content of her presentation and thanked the Mayor, Council and 
Staff. 

Mayor Konrad interrupted Ms. Hollis in another attempt to quiet the audience, stating Ms. Hollis has the 
floor and requesting their respect.   

Ms. Hollis continued, stating lots of work has been done at the airport and a fairly large-scale event was 
slated to take place pre-Covid, but the government has since postponed activities until 2022.  Ms. Hollis 
divulged her teams continues to work with the research departments at Arizona State University and the 
University of Arizona on drone technology.  She disclosed she is under a non-disclosure agreement and is 
not a liberty to discuss certain aspects of the project, but she was able to report ASU was developing a drone 
for Game and Fish. 

Ms. Hollis revealed private companies, government contractors and a large-scale company and World View 
have requested use of the airport facilities for testing.  Ms. Hollis stated she works closely with Brad 
Hamilton, Dave Thompson and George Scott on some of the activities that have taken place at the airport 
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and they would like to review and potentially increase the fee schedule.  She stated she met with City Manager 
Vicki Vivian a couple weeks ago to discuss what is needed on the fee schedule and they would like to be able 
to provide clients with a la carte options for extra equipment such as lights, generators, tables, and chairs so 
it is a seamless process for the prospective client.        

Ms. Hollis stated there has been a lot of questions as to when the fuel farm will be up and running and she 
expects it to be operational in the next couple of weeks.  She reported the intake form had been updated, 
safety plans (which are required to be submitted in addition to geo-fencing areas) were reviewed and 
insurance was verified.  Ms. Hollis also mentioned she is working on obtaining broadband at the airport. 

Ms. Hollis requested questions at the conclusion of her presentation.  Vice Mayor Dempster asked if the 
organization Ms. Hollis is associated with is primarily based in Sierra Vista.  Ms. Hollis answered it is not; 
it is the Arizona Regional Economic Development Foundation, and they serve the region based on pillars.  
Ms. Hollis elaborated they took on the pillar of aerospace, more specifically unmanned.  Ms. Hollis stated 
they began working with the City of Benson a long time ago when they were vying to become one of the six 
test sites throughout the Nation.  She commented they do a lot of national and international work on the 
aerospace front as well. 

Vice Mayor Dempster then asked who Ms. Hollis contracts with for the Benson Municipal Airport, how she 
goes about it, and what type of insurance liabilities does the City have and who she collaborates with at the 
City for events she schedules at the airport.  Ms. Hollis answered her first point of contact is Mr. Hamilton 
who then notifies Ms. Vivian, and they approve all functions.   She explained AREDF (Arizona Regional 
Economic Development Foundation) handles the insurance because they met with the City of Benson and a 
City Attorney when the intake form was developed to ensure it was satisfactory. 

Councilmember Diaz thanked Ms. Hollis for her efforts that are gaining exposure for the airport.  Ms. Hollis 
stated she serves on many boards and commissions including the Association of Unmanned Vehicles 
International and shares material from the Benson Municipal Airport at conferences describing it as the 
perfect place to test, which is how the company she recently spoke with and scheduled for a tour learned of 
the airport. 

Ms. Hollis recognized Councilmember Nunn for being supportive, quick to answer questions regarding the 
airport and for attending events.  She then thanked everybody for their time and stated she really enjoys 
working with Staff.  Mayor Konrad thanked Ms. Hollis.         

5. Resolution 7-2021 of the Mayor and Council of the City of Benson, Arizona, designating the City’s 
Finance Manager as the Chief Financial officer (CFO) of the City for purposes of submitting the City’s 
current year Annual Expenditure Limitation Report (AELR)    
 
City Manager Vicki Vivian stated the State Auditor General’s office requires each city, town, and community 
college district in the State to annually provide the name of the CFO the governing board (Council) designated 
to submit the current year’s annual expenditure limitation report. The Auditor General’s office has updated 
the designation form to require documentation of the governing board’s official designation authorizing the 
individual to submit the AELR as the CFO, such as a board resolution or meeting minutes. 
 
 Ms. Vivian also stated this resolution designates the Finance Manager as the City’s CFO and authorizes her 
to submit the AELR after the audit has been completed. 
 
Councilmember Maldonado moved to approve Resolution 7-2021.  Seconded by Councilmember Diaz.  
Motion passed 7-0.    
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6. Discussion and possible action regarding Resolution 8-2021 of the Mayor and Council of the City of 
Benson, Arizona declaring as public records certain documents entitled “Benson City Code - Chapter 
9 Health and Sanitation - Article 9-5 Marijuana” 

City Manager Vicki Vivian stated to adopt a proposed Code change, Council must adopt the change by an 
ordinance, which must be published.  However, there is a provision that enables a City to adopt the provisions 
of a code “by reference” saving on publication costs.  In order to do this, the Council must adopt a resolution 
declaring such provisions as a public record; three copies must be filed in the office of the City Clerk and 
kept available for public use and inspection.  Ms. Vivian also stated the ordinance can then be acted on and 
if approved, must be published in full and will notify the public of a City Code change adding  Resolution 8-
2021 of the Mayor and City Council of the City of Benson, Arizona will make the Benson City Code 
amendment to Chapter 9 Health and Sanitation, Article 9-5 Marijuana a public record.   

Ms. Vivian also stated agenda items # 6 (this Resolution) and 7 (Ordinance 609) should be discussed and 
considered by Mayor and Council at the same time in order to incorporate any changes or modifications to 
Benson City Code Chapter 9 Health and Sanitation, Article 9-5 Marijuana as part of the public record.  Mayor 
and Council should adopt Resolution 8-2021 to be inclusive of any Supplemental Corrections and any other 
conditions or modifications imposed by City Council. This may be accomplished by: 

Approving Resolution 8-2021, declaring Benson City Code Chapter 9 Health and Sanitation, Article 9-5 
Marijuana to be a public record as updated to include the following: 

 Incorporating any additional conditions or modifications proposed by Mayor and Council.  

Ms. Vivian also stated ALTERNATIVELY, Mayor and Council may make motions on individual proposed 
changes to the Benson City Code Chapter 9 Health and Sanitation, Article 9-5 Marijuana and once it has 
approved all updates to the document, then Approve Resolution 8-2021 declaring the Benson City Code 
Chapter 9 Health and Sanitation, Article 9-5 Marijuana as updated by Mayor and Council to be a public 
record adding after the language in the proposed amendment to the Benson City Code is finalized, Mayor 
and Council can then consider whether they want to adopt that language as a change to the City Code. 

Ms. Johnson stated Council was presented with several different possible options to adopt into City code 
regarding marijuana based on various worksessions and Planning and Zoning Public Hearings. 
 
Referring to a zoning illustration of Ocotillo Avenue, Councilmember King asked why zoning could not be 
extended 100-200 feet to the stop light.  Ms. Johnson explained all of the options in section 9-5-5 include 
Ocotillo Ave. with a suggested a depth of 500 feet by the Planning and Zoning Commission.  Ms. Johnson 
stated the options B, C, and D which were discussed at worksessions, include a maximum depth of 1,000 feet 
with all of the options stopping at the railroad rather than at 4th Street because they were calculated based on 
depth.  Ms. Johnson offered if zoning were to be rephrased to include Ocotillo Ave. all the way to 4th St., 
the depth of Ocotillo on 4th St. would continue onto 4th St. because of the width around Ocotillo Ave.  Ms. 
Johnson stated another option could certainly be added to cover some parcel on the north side of 4th St. west 
of Ocotillo Ave., but the present options ended at the railroad so the proposed zones would cease in the area 
of vacant land.  Councilmember King pointed out the owners of a business in the area were interested in 
expanding their venture to include the retail sale of marijuana and he did not understand why it could not be 
extended 1,000 feet to include their business complex.  Ms. Johnson advised if Council desired inclusion of 
said business, they would need to include a clause the reads along the lines of fronting on 4th St. from Point 
A Ocotillo going west to the desired ending point, also specifying if they wish to include the north and/or 
south sides.  Ms. Johnson listed several examples of ending points including Cholla Avenue, Quarter Horse 
Avenue and Prickly Pear Avenue Council could use to define for the north or both north and south sides of 
4th St.  Ms. Johnson stated the north and south side was discussed at the worksession and there was concern 
regarding the south side abutting to a Residential District, only separated by an alley.  Councilmember King 
stated he wanted to ensure the business under consideration was included in the zoning to allow them an 
appropriate chance of obtaining a license.  Ms. Johnson asked what Council would propose for an ending 
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point if they would like to include the section in question. Councilmember King suggested at the stop light.  
Councilmember Boyle asked if it could be 500 feet from the center of the intersection at Ocotillo Ave. west 
to include the business.   Ms. Johnson answered they could do it by feet or by cross street.   Councilmember 
Boyle pointed out the next cross street is quite a ways up the street.  Ms. Johnson stated the next cross street 
would likely be Cholla Ave.  Ms. Johnson reiterated the business could be included, but Council would have 
to specify fronting on 4th St. from Ocotillo Ave. west to a cross street of a specific number of feet.  City 
Attorney Paul Loucks suggested another way to include the business in the zoning would be to change the 
proposed language in Option A to read within 500 feet of Ocotillo Ave. down to Darby Ave. south to 4th St. 
rather than south to the railroad right-of-way.  Councilmember Boyle asked if it would be from the center of 
the intersection.  Ms. Johnson stated she was uncertain and would have to measure.  Councilmember King 
estimated it would be close.  Ms. Johnson reiterated Council was contemplating somewhere in the 500-foot 
range with Councilmember Boyle interjecting however many feet would be required to include the business. 
 
Ms. Johnson asked if there were any other questions about the summary sheet.  Councilmember Maldonado 
recommended capping the maximum allowable square feet for marijuana facilities to 4,000 square feet.  
Mayor Konrad stated the only draw back he could see is limiting the size could potentially rule out cultivation 
facility.  Councilmember Maldonado asked if a testing facility would be required if there was a cultivation 
facility.  Mayor Konrad replied that is another issue and reiterated his trepidation for excluding one of the 
three types of facilities if the square footage was narrowed down too much.  Councilmember Maldonado 
asked if a minimum could be established up to 1000 sq. ft.  Mayor Konrad suggested the size of the lot would 
determine the size of the facility.  Ms. Johnson agreed, adding setbacks and mock coverage are expansive in 
the Business and Industrial Districts under consideration and are not as stringent as Residential Districts.  Ms. 
Johnson stated one of the nation’s largest cultivation sites is located in Snowflake, Arizona and occupies 40 
acres and very large structures are possible.  Mayor Konrad asked if lots that size are limited in City limits.  
Ms. Johnson replied there are seven nine-acre parcels north on Ocotillo Ave.  Councilmember King asked 
about the size of the facility located in Willcox.  Ms. Johnson answered she is unsure, but it is fairly large.  
Councilmember King then asked if Willcox only has a cultivation facility to which Ms. Johnson replied she 
did not know.  
 
Vice Mayor Dempster stated it seem as though there are many limiting factors so Council would not have to 
make that determination.  Ms. Johnson responded she would not consider there to be many factors, but there 
are other factors that would come into play.   Vice Mayor Dempster asked if the size of the lot, market and 
price were factors.  Ms. Johnson replied she is not certain, but she supposes the amount of up-front funding 
would limit structure size.   
 
Mayor Konrad stated he would be in favor of approving Highway. 90 for potential zoning as depicted on the 
map on the front page of the notice for the Public Hearing and the only two areas he would support were 
Hwy. 90 and Ocotillo Ave. going north from 4th St.   
 
Referring back to the summary sheet, Ms. Johnson inquired about preferred hours of operation.  
Councilmember Maldonado commented he would like them to align with voting hours, 6:00 am to 7:00 pm. 
which would provide customers ample opportunity to make purchases before and after work.  Mayor Konrad 
stated he was more inclined for closing to be at 9:00 pm.  Ms. Johnson mentioned opening time as written in 
all of the drafts was 6:00 am.  Mayor Konrad stated he is not in the business, so he does not know how much 
business would be generated in those first three hours of the day (6:00-9:00 am), however he suspects it 
would be minimal and he believes 9:00 am to 9:00 pm would be more reasonable and would coincide with 
other business hours in Benson.  Councilmember Diaz pointed out a potential business would not necessarily 
have to open at 6:00 am if that time were established; they could open later. 
 
Ms. Johnson brought up the fact that all of the options specifically prohibit delivery at the moment pointing 
out there are rules put in place by the State that allow delivery of medical marijuana and medical marijuana 
products and it is expected there will soon be rules in place for the delivery of recreational marijuana and 
products as well.  Ms. Johnson then reminded Council they can determine whether they want to allow delivery 
in the jurisdiction.  Mayor Konrad stated he would like to amend it to allow for delivery to serve those who 
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have medical conditions and are unable to get to a dispensary and if Council allows it for medical users it has 
to be allowed for recreational users as well.  Councilmember Boyle asked if there are provisions of the law 
for someone to act on the behalf of homebound individuals or if they would have to have a medical Power 
of Attorney get their marijuana.  Ms. Johnson answered a caregiver can pick up medical marijuana.  
Councilmember Boyle suggested the delivery of recreational marijuana could be circumvented since 
caregivers are able to pick up marijuana on behalf of their patients.  Mayor Konrad proposed if prohibiting 
delivery became a problem going forward Council could readdress it at a later time.  Councilmember Diaz 
stated he is in favor of allowing delivery.  At this time, Mayor Konrad backtracked restating if Council allows 
delivery of medical marijuana they are required to allow delivery of recreational marijuana.  Ms. Johnson 
confirmed he was correct.  Councilmember King mentioned most of the details of operating a delivery service 
would be left up to the business owner, not Council.  Councilmember Boyle asked why liquor stores should 
not be allowed to deliver alcohol if marijuana establishments can deliver their product and pickup by the 
caregiver would void the problem.  Ms. Johnson stated she believes an employee of the marijuana facility 
would be the delivery person.  Mayor Konrad clarified it would be a service provided by the retailer vs. a 
Door Dash type of business.  Ms. Johnson stated caregivers may pick up medical marijuana as well as 
cultivate on behalf of patients as opposed to the patient calling in an order and requesting deliver service. 
Councilmember Nunn asked if Ms. Johnson was certain of this information.  Ms. Johnson answered she 
would have to look up the rules for the State to be sure.  Councilmember Diaz asked if pharmacies offer 
delivery services to patients.  Nobody was aware of such a service in Benson.  Councilmember Diaz remarked 
some of the medical marijuana operations fall under pharmacy rules.   Mayor Konrad mentioned the Medicine 
Shoppe Pharmacy once had a delivery vehicle, however he did not know if they still offer delivery.  
Councilmember Maldonado indicated pharmacies in Tucson offer delivery service.  Councilmember King 
stated pharmacies are a whole different world and are more strategic.  Vice Mayor Dempster repeated it can 
be readdressed later if it is an issue.  
 
Mayor Konrad stated he would like to readdress testing facilities as he does not see why they should be 
prohibited, and they could be a source of jobs.  Ms. Johnson displayed a list of the medical Marijuana Program 
Certified Testing Laboratories of which there are approximately 10, explaining they test for heavy metals, 
potency, pesticides, fungicides, growth regulators, e. coli, salmonellae, aspergillus, residual solvents, micro 
toxins, herbicides, and other contaminants.  
 
 Mayor Konrad expressed he would also like to rediscuss requiring police and fire department walk-throughs 
of facilities prior to issuing a permit as he feels it is overreach and suggested offering it as an option instead 
adding he does not see it as a function of the Police Department.  Ms. Johnson asked if he was primarily 
concerned with the police and fire department walk-throughs, as the Building Department preforms them as 
part of the business license application.  Mayor Konrad suggested leaving that intact and addressing police 
concerns such as security measures during the Building Department inspection.   Ms. Johnson replied that is 
where the question lies as the Building Department is not an expert on security measures and would not 
recognize proper or improper placement of security cameras and recording hours, for example.  Mayor 
Konrad suggested if he were the business owner with assets at risk he would address those concerns on his 
own.  Councilmember Nunn asked if the circumstances were different due to the fact that marijuana was 
involved.  Mayor Konrad answered it is not, comparing the licensing of marijuana facilities which exclusively 
sell marijuana products to issuing liquor licenses to grocery and convenience stores where other products are 
sold besides alcohol.  He continued, stating there are risks associated with the business, however he views 
assuming those risks as the responsibility of the business owner.  Councilmember Nunn inquired where the 
list in Letters D and E was obtained.  Ms. Johnson answered it was requested by the Police Department and 
was the process they executed with the prior dispensary located in Benson.  Councilmember King requested 
Police Chief Moncada’s input. Chief Moncada stated the department was invited to participate in the previous 
dispensary’s inspection.  He mentioned some police departments have a division that assists in reviewing 
plans for security and safety.  Chief Moncada also stated State law gives police departments the ability to do 
inspections in other types of businesses such as bars and convenience stores, so singling out marijuana 
businesses is not of concern.  Mayor Konrad asked if the Police Department would do a security evaluation 
of a new Circle K, to which Chief Moncada answered they would not.  Mayor Konrad then added the police 
department may check in after the store was built to ensure they are properly monitoring liquor sales. Chief 
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Moncada agreed.  Mayor Konrad rationalized both are covered under different sets of rules and he was trying 
to understand police involvement in the layout of a building. Chief Moncada replied they were able to point 
out blind spots in the range covered by security cameras and potential areas for risk.  He noted it was more 
of a security advisement than an inspection.  Mayor Konrad pointed out the police department had been 
invited and his suggestion would be to allow for that courtesy, but not mandate it.  Councilmember 
Maldonado asked Fire Chief  Keith Spangler if every building open to the public is required to have sprinkler 
system and be up to fire code.  Chief Spangler answered that is correct and if there is a change of use the 
current code must be met.  Ms. Johnson noted a change of use is not necessarily a zoning code use, for 
example, the current Council Chambers was originally a Lions Club, therefore it is still a gathering place.  
She continued, explaining had the building been transformed into a retail store or a restaurant it would have 
had to been brought up to those fire codes.  Mayor Konrad asked if change of use was governed under 
building code rather than zoning code.  Ms. Johnson confirmed it is.   Mayor Konrad asked if change of use 
would come into play if a retail store was converted into a marijuana facility.  Ms. Johnson responded it most 
likely would not; it would be considered mercantile-to-mercantile since the primary business function would 
be the retail sale of a good.  Councilmember Maldonado pointed out a change of use would be necessary if 
it were to become a cultivation or testing facility. 
 
Councilmember Diaz referred back to the issue of walk-throughs by the Police Department commenting he 
is in favor of courtesy inspections as it eliminates some of the liability concern of mandated police 
inspections.  He also raised the fact that police inspections are not required of pharmacies that house more 
dangerous substances.  Councilmember King asked if the Police and Fire Departments have to sign off on 
building plans submitted regardless. Chief Moncada and Chief Spangler said they do not, and 
Councilmember Maldonado elaborated business owners have to comply with fire code, not the police 
department.  Councilmember King asked for clarification with Ms. Johnson offering business owners must 
comply with fire code which falls under the Building Department, not the Fire Department.   Councilmember 
King asked who preforms the inspections.  Ms. Vivian informed him the Building Department handles 
inspections.  Chief Moncada added another reason the Police Department would do walk-throughs is to gain 
an understanding of the layout of the premises in the event they would have to respond to a call for service.  
Vice Mayor Dempster asked if Council was hung up on the question of whether police inspections should be 
mandatory or a courtesy.  Mayor Konrad confirmed.  Vice Mayor Dempster then asked if there was anything 
inherently dangerous in a marijuana facility.  Ms. Johnson responded everything is flammable, but 
manufacturing would have more potential for danger.  Vice Mayor Dempster questioned whether a code 
could be written for one aspect (manufacturing), but not another (retail) and if the City would be able to 
provide an expert to conduct inspections.  Councilmember Diaz shared his thought that the business owners 
would be careful with their investment.  Similarly, Vice Mayor Dempster stated it would seem a business 
owner would want to find an expert to provide the service and that is not necessarily a government official.  
Vice Mayor Dempster continued, expressing there is nothing worse than a bureaucrat who does not know 
what they are doing being mandated to tell the business owner what to do.  Mayor Konrad restated his 
suggestion that Letters D and E in Section 9-5-6 be amended to read voluntary rather than mandatory. 
 
Ms. Vivian addressed Council stating she was under the impression they would either vote on amendments 
as changes were made or they would make a motion to include amendments because they are actually acting 
on the Resolution declaring it a public record at the meeting.   
 
Mayor Konrad moved to adopt Resolution 8-2021, Option C with the following amendments: hours of 
operation to be 6:00 am- 9:00 pm, and also to include the corridor illustrated on the map received for the 
public hearing, which would include Hwy 90 as drawn, the Ocotillo Ave. corridor beginning at 4th Street, 
continuing north on Ocotillo on the west side of Ocotillo to the tracks and then it picks up the south side of 
Ocotillo from there.  Mayor Konrad corrected his wording to include the east side of Ocotillo rather than the 
south side.  He then restated the directions indicating from 4th Street north on Ocotillo on the west side.  Ms. 
Johnson asked how many feet deep.  Mayor Konrad asked if 500 feet had already been agreed upon.  Ms. 
Johnson answered 500 or 1,000 feet were options presented, however Council may choose something in 
between.  Mr. Loucks advised Option C included 1000 feet which Mayor Konrad opted to include in his 
amendment.  Councilmember King asked if this would interfere with the park; he was informed it would not.  
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Mayor Konrad continued, indicating Ocotillo from 4th Street going north on the west side all the way to 
Darby, on the east side beginning at the tracks going north to Darby.  
 

Mayor Konrad continued with the motion, amending to allow testing facilities, place no limits on structure 
size, prohibit delivery for the time being and change Section 9-5-6, D and E to voluntarily allow a 
representative of the Police and Fire Department to perform a site walk.  Councilmember Diaz seconded the 
motion.  Ms. Johnson requested clarification asking Mayor Konrad if he would like to strike the reference to 
the Building Department from the clause because the Building Department already requires walk-throughs.  
Mayor Konrad concurred.  Mr. Loucks advised it would have to be done as an amendment to the motion 
Mayor Konrad moved to amend his motion, stating D & E of Section 9-5-6 permit property owner to ask for 
a voluntary walk through from the Police and Fire Department and shall exclude reference to the Building 
Department.  Councilmember Diaz seconded the amendment. 

Mayor Konrad asked if everyone was clear on the amended motion.  Ms. Johnson stated she had one more 
question on 9-5-3 concerning permitted uses.  She explained it is for a dual license and because Mayor Konrad 
elected to allow marijuana testing facilities in his motion it would remove Section 9-5-4 and a phrase would 
need to be included under 9-5-3 specifying a maximum allowable number of marijuana testing facilities as 
defined in ARS 36-2850 and properly licensed by Arizona Department of Health Services are permitted in 
the City of Benson.  Mayor Konrad declared he does not wish to put a cap on the quantity as he believes the 
market will drive it.  Councilmember Boyle asked if 9-5-4 was being stricken.  Ms. Johnson confirmed and 
informed him if Council chooses to permit testing facilities Section 9-5-4 would need to be struck. 

Mr. Loucks asked if Mayor Konrad intended to remove all area caps under both D and E of Section 9-5-8.  
Mayor Konrad confirmed stating he does not want to limit the size of the building, nor does he want to cap 
the number of facilities.   

Ms. Johnson suggested using language from a worksession model template to permit marijuana testing 
facilities and allow for standards of those testing facilities, which would read: Marijuana testing facilities or 
medical marijuana laboratories shall comply with the following:  shall insure that access to the area of the 
facilities where marijuana or marijuana products are being tested or stored for testing is limited to the facilities 
owners or authorized agent. Shall insure that transportation of marijuana and/or marijuana products is in 
compliance with applicable law, shall comply with all testing processes, protocols, standards, and criteria 
adopted by AZ Dept of health services for testing marijuana and marijuana products and shall maintain 
records, equipment and instrumentation as required by AZ Dept of health services.  Ms. Johnson noted the 
language was from the League of Cities and Towns model ordinance.  Mayor Konrad stated he saw no reason 
to change any of it.  Ms. Johnson replied it would become Section 9-5-9 Marijuana Testing Facilities.  Mr. 
Loucks asked Mayor Konrad if it was a proposed amendment to the motion to adopt the language.  Mayor 
Konrad answered his motion included the inclusion of testing facilities and he did not intend to change any 
of the language.  Ms. Johnson reiterated Mayor Konrad wished to have it included which he confirmed.  Mr. 
Loucks counseled it would then be an amendment to his motion.  Mayor Konrad asked how it was an 
amendment.  Mr. Loucks informed him the language does not appear in Option C.  Ms. Johnson confirmed, 
stating Option C prohibits testing at the moment, so in changing to allow testing the language would need to 
be added.  Ms. Johnson mentioned Section numbering would be corrected as sections were added and 
removed.  Mayor Konrad amended his motion to include the language read by Ms. Johnson to become Section 
9-5-9.  Councilmember Diaz seconded the motion.   

Mayor Konrad requested to have the motion read back by the City Clerk.  Ms. Vivian stated the motion was 
made to adopt the Resolution approving Option C, hours of operation to be 6:00 am to 9:00 pm, and to include 
the corridor illustrated on the map Hwy 90 as drawn, Ocotillo from 4th street going north on the west side to 
Darby 1000 ft deep and on east side beginning at the tracks going north to Darby 1000 ft.  Ms. Vivian 
continued stating the motion included to allow testing facilities, language 9-5-9 as read by Ms. Johnson, no 
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limit on structure size or percentage of retail space, to prohibit delivery for the time being, change section 9-
5-6 D and E to voluntarily allow a representative of the Police and Fire Departments to perform a site walk, 
striking reference to the Building Department.  She concluded stating 9-5-4 shall be removed and 9-5-3 shall 
add testing facilities as defined by language read by Ms. Johnson.  Mr. Loucks added there would also be no 
cap on the number of facilities.  Ms. Johnson noted there should be no cap on either the number of dual 
licenses or the number of testing facilities in Section 9-5-3.  

Mayor Konrad sated there was a motion by the Mayor.  Ms. Vivian corrected it was an amended amended 
motion. Mayor Konrad restated there was an amended, amended motion by the Mayor with a second and 
seconded amended motion by Councilmember Diaz.  Mayor Konrad asked if there was any further 
discussion. 

Councilmember King stated he did not hear 4th Street when Mayor Konrad amended the zoning district.  Ms. 
Vivian clarified from 4th Street on Ocotillo it is going to go north on the west side of Ocotillo to Darby in 
the 1,000-foot corridor and the east side would begin at the tracks going north to Darby.  Ms. Johnson added 
both sides would be 1,000-foot corridors.  Ms. Johnson then pointed out going north to Darby there are places 
of worship, a childcare facility, public parks, public cemetery, public community center.  She reminded 
Council it had been brought to their attention there was also a group home and asked if they would you like 
to make that a protected use, since that is north of Darby within the 1,000 feet. 

Mayor Konrad asked if anyone would want to offer an amendment to include the east side of Ocotillo from 
4th Street north vs. the tracks north.  Ms. Johnson stated the east side of 4th Street was already included in 
Option 3.  Mr. Loucks interjected it did not extend from 4th to the tracks.  Ms. Johnson stated that is the land 
between.  Mayor Konrad stated the land in question stretched from 4th Street to the tracks on the east side of 
Ocotillo.  Ms. Johnson clarified it goes directly from the tracks directly either onto City property or private 
property, so it is already the frontage of 4th Street.  Ms. Johnson described in further detail the parcels fronting 
on 4th Street between Ocotillo and Patagonia already includes between the tracks and Ocotillo in Section 9-
5-5 Letter A, Number 1.   

Vice Mayor Dempster inquired about the area between 4th and the tracks.  Mr. Loucks informed him it is 
within the proposed zoning.  Ms. Johnson stated there is only one parcel and identified a narrow band as said 
parcel fronting on 4th Street.  She went on to explain there is no depth between the 4th Street right of way, 
there is only one parcel.  Vice Mayor Dempster pointed out if it were not included, it would exclude all the 
frontage on 4th Street between Ocotillo and Patagonia, noting Ms. Johnson said it is included.  Ms. Johnson 
replied both sides of the street, fronting on 4th Street, north and south, between Ocotillo and Patagonia are 
already included. 

Mayor Konrad readdressed the group home issue asking why it would require protection as Council does not 
know what is inside.  He mentioned he did not plan to exclude it in his motion then requested additional 
discussion. 

Councilmember Boyle stated the vote Council was about to take is pretty nebulous, which includes 
dispensary, retail, growing and also the laboratory if we decide to do that.  He asked if it is possible to vote 
on each individual aspects of the Resolution rather than taking one vote for all of the proposals combined.  
Ms. Johnson advised it was possible to take a vote on each item.  Ms. Johnson identified Council had Option 
B in front of them which prohibited all recreational facilities, however it could be simply stated that marijuana 
establishments are prohibited and then move on to the permitted section allowing testing facilities are 
allowed. 

Councilmember Nunn remarked that is not what is on the table.  Ms. Johnson replied the dual license where 
the facility owner/operator would have to hold both a medical license from the State of Arizona and a 
recreational license from the State of Arizona was on the table at the moment. 
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Mayor Konrad took a vote of the amended amended motion seconded by Councilmember Diaz.  Motion 
passed 5-2 with Councilmembers Nunn and Boyle voting nay. 

7.  Discussion and possible action regarding Ordinance 609 of the Mayor and Council of the City of 
Benson, Arizona relating to marijuana facilities; amending Benson City Code, Chapter 9 Health and 
Safety by adopting a new article “Benson City Code, Chapter 9 Health and Safety, Article 9-5 
Marijuana”; establishing an effective date and declaring an emergency 

City Manager Vicki Vivian stated if approved, Ordinance 609 of the Mayor and City Council of the City of 
Benson, Arizona will adopt a new article into the Benson City Code regarding marijuana within Benson City 
limits.  Specifically, Ordinance 609 will establish regulations for time, place, and manner of the use of 
buildings, structures and land related to the operation of marijuana facilities within Benson City limits.  Ms. 
Vivian also stated any code change must be adopted by an ordinance which must be published.  She noted 
there is a State law that allows the City to adopt by reference, saving on publication costs.  Ms. Vivian informed 
Council since the document has been declared a public document by Resolution 8-2021, Ordinance 609 can 
adopt it.  Ms. Vivian informed Council that Ordinance 609 further states that the newly adopted document 9-
5 will become effective immediately.  
 
Councilmember Diaz stated he would make the motion but was unsure how to word it.  Mayor Konrad moved 
to adopt Ordinance 609.  Councilmember Diaz seconded the motion.  Motion passed 4-3 with 
Councilmembers Nunn, King and Boyle voting nay. 

Mr. Loucks advised the ordinance as written contains emergency declaration, which required five votes to 
pass.  Mayor Konrad asked if it passed without the emergency clause in that case.  Mr. Loucks answered as 
long as that is Council’s understanding, and it is what they want to make certain everybody understands.  
Mayor Konrad announced Ordinance 609 passed but would not go into effect for 30 days.  

Councilmember Diaz asked if it would have to be amended.  Mayor Konrad stated it would not. 

Ms. Johnson commented it leaves the City open for the potential application of a conditional use permit for 
the next 30 days.  Councilmember Boyle stated a person could come in under old ordinances and apply for a 
conditional use permit.  Mayor Konrad interjected the time for that discussion was before the vote was taken 
and the agenda item was closed.   

CALL TO THE PUBLIC – NON-AGENDA-RELATED COMMENTS:  Communications and comments from 
the citizens regarding the City of Benson or other matters properly addressed to the City Council shall be heard by 
the Council.  Such remarks shall be addressed to the Council as a whole and shall be limited to five (5) minutes unless 
this time is adjusted in the discretion of the Mayor or Council. 
 

David Thompson, La Cuesta Drive, Benson, stated discussion about a fuel farm at the airport began about a 
year ago and is coming to fruition in the coming weeks.  Mr. Thompson wished to thank the pilots who 
frequent the Benson Municipal Airport, the flight school at Falcon Field that utilizes the airport as a fueling 
station, Mayor, Council and Staff.  

 
DEPARTMENT REPORTS:  Written Department Reports will be provided to Councilmembers as part of the 
Council packet monthly, discussion and direction to Staff, if any, may ensue. 
 
ADJOURNMENT:  

 
Vice Mayor Dempster moved to adjourn at 9:37 p.m.  Seconded by Councilmember Maldonado.  Motion 
passed 7-0. 

             
   

____________________________ 
        Joe A. Konrad, Mayor 
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 ATTEST: 
   

____________________________   
 Vicki L. Vivian, CMC, City Clerk 
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